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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-4 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by Forber 

(US 2003/0023265). 

Regarding claim 1, Forber discloses a medical filter for therapeutic treatment of a 
patient, comprising: a first and second end defining a longitudinal axis (Fig. 1, 2, and 12); more 
than one pair of ribs extending between the first and second ends, the ribs tending to resiliently 
expand in radially outward directions from a compressed initial shape to an expanded deployed 
shape; wherein in the compressed initial shape, the ribs each follow a path substantially parallel 
to the longitudinal axis; wherein in the expanded deployed shape, the ribs each follow an 
undulating path, such that a first portion (L3) of each pair of ribs extends substantially adjacent 
to each other for a distance from the first end, and a second portion of each pair of ribs extends 
substantially adjacent to each other for a distance from the second end in that the ribs converge 
to become adjacent at the second end (Fig. 2); and an Intermediate portion (LI) of each one of 
a pair of ribs tends to curve away from each other in the expanded deployed shape; wherein In 
the expanded deployed shape, the filter defines a first and second filtering portion near the first 
and second end, respectively. 

Regarding claim 2, Forber discloses in the expanded shape, the intermediate portion 
(LI ) of each one of a pair of ribs tends to curve away from each other and touch one of another 
pair of fibs (Fig. 1,2, and 12). 



Application/Control Number: 10/592,910 Page 3 

Art Unit: 3734 

Regarding claim 3, Forber discloses in the expanded shape, a central portion of each rib 
tends to extend parallel to the longitudinal axis (Fig. 1, 2, and 12). 

Regarding claim 4, Forber discloses the filter has at least three pairs of ribs (Fig. 1, 2, 
and 12). 

Regarding claim 6, Forber discloses the filter is made of Nitinol (paragraph 54). 
Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the Invention was made. 

4. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Forber (US 
2003/0023265). Forber fails to disclose the filter has six pairs of ribs. It would have been an 
obvious matter of design choice to include additional pairs of ribs, since applicant has not 
disclosed that the number of rib pairs solves any stated problem or is for any particular purpose 
and it appears that the invention would perform equally well with 3 pairs of ribs. 

5. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Forber (US 
2003/0023265) in view of Boyle et al (US 2003/0120303). 

Forber discloses a method of making a medical filter for therapeutic treatment of a 
patient, comprising the steps of: providing a tubular form defining a longitudinal axis and having 
a first and second end; at least one pair of struts in the tubular form, so as to define the struts 
extending between a first and second end of the filter; and treating the struts so that they tend to 
resiliently expand from a compressed shape to an expanded shape (paragraph 54); by 
expanding a central portion of the struts in radially outward directions; such that a gap is defined 
between the pairs of struts, and the individual struts of each pair follow a path which is 
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substantially adjacent to the other strut of that pair; and by bending a central portion of each of 
the ribs to follow an undulating path in the expanded shape, such that in the expanded shape a 
first portion (L3) of each pair of ribs extends substantially adjacent to each other for a distance 
from the first end, and a second portion of each pair of ribs extends substantially adjacent to 
each other for a distance from the second end; wherein an intermediate portion (LI) of each one 
of a pair of ribs is bent to curve away from each other in the expanded shape; the filter defines a 
first and second filtering portion near the first and second end, respectively (Fig. 1 , 2, and 1 2). 
Forber fails to disclose cutting the tubular form to create the more than one pair of struts. Boyle 
et al. disclose providing a tubular form defining a longitudinal axis and having a first and second 
end, laser cutting more than one pair of struts in the tubular form so as to create a desired 
pattern defining the struts extending between the first and second end of the filter, and treating 
the struts so that they tend to resiliently expand from a compressed shape to an expanded 
shape (paragraph 51). It would have been obvious to one of ordinary skill in the art to have 
formed the filter of Forber by laser cutting a tubular form to create the desired strut pattern since 
Boyle et al. has disclosed it is a well known technique in the art for forming self-expandable 
filters. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to JENNIFER L. HORNBERGER whose telephone number is (571)270- 
3642. The examiner can normally be reached on Monday through Friday from 8am-5pm, 
Eastern time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Todd Manahan can be reached on (571)272-4713. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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08/03/2009 



/Todd E Manahan/ 

Supervisory Patent Examiner, Art Unit 3734 



